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Passed by Shri. Mihir Rayka, Additional Commissioner (Appeals)

Arising out of Order-in-Original No. ZA2403200320586 DT. 12.03.2020·
issued by Superintendent, CGSt, Range-IV, Division-I, Ahmedabad South

-: • .. l · ,

'cf : rftaaaf mnr nr vi gr;Name & Address of the Appellant / Respondent
Mukesh Ganshyamdas khatwani of Mis.Unique Fabrics,C/326, Shree Gantakaran Com.

k Ni N I h'Mar et, r. ew, C ot Market,Saranapur, Ahmedabad-380001
• • / . • 1 J · t { + : I • • 1sr 3nr(r@) a, zrf@ra, ale rf faaffaa hhs ii zrzgm uf@rart /

(A) If@aur h via&3ft ztzr.mart
Aniy person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way.

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases

(il
where one of the issues involved' relates to place of supply as per Section 109(5) of CGST Act, 2017.

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as

(ii)
mentioned in para- (A)(i) above in terms, of Section 109(7} of CGST Act, 2017

(iii) Appeal Ito the Appellate: Tribunal shall be filed as prescribed under Rule 110 ofCGST Rules, 2017 and
shall be. accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or lnreut Tax Credit
involved or the difference. in Tax or Input, Tax Credit involved or the amount of fine, ee or penalty
determined in the order 'appealed against,'subject to a maximum of Rs. Twenty-Five Thousand.

,,

(B) - App~af \J~der. SE=ction 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
doclim'ents 1eith'er'electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST
APL-OS, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied
by a, copyof the order appealed againstwithin seven days of filing FORM GST APL-OS on line.

,3 , ; · I, , ' , .•

(i)
Appeal to:be filed before Appellate Tribunal Linder Section 112(8) of the CGST Act, 2017 after paying -

(i) Full amount of Tax, Interest, Fine,· Fee and Penalty arising from the impugned order, as is
... · ··· · ·· admitted/accepted by.the appellant, and

(fi) A sumequal to twentyfive per cent of the remaining amount of Tax in dispute, in
:1 : addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order,
l' in relation to which the appeal has been filed.

(Ii) The. Cen_tral I Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
-- provided that the appeal to tribunal can be made within three months from the date of communication

of Order or date on which-the President or the State President, as the case may be, of the Appellate
Tribunal enters office, whichever is later..

• ' . <
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ORDER IN APPEAL

0

Brief Facts of the Case :

Th is appeal has been filed under Section 107 of the
Central Goods and Services Tax Act, 2017 (hereinafter referred to as
"the Act") by M/s. Unique Fabrics (Legal Name - Mukesh

Ganshyamdas Khatwani), C/326, Shree Gantakaran Com. Market, Nr.
New Cloth Market, Sarangpur, Ahmedabad - 380001 (hereinafter

referred to as "Appellant") against the Order No. ZA2403200320586

dated 12.03.2020 (hereinafter referred to as "impugned order") passed

by the Superintendent, CGST, Range- IV, Division-I - Rakhial,

Ahmedabad South (hereinafter referred to as "the adjudicating
authority/Proper Officer").

2. Facts of the case, in brief, are that the appellant is
registered under the Central Goods and Services Tax Act, 2017 vide GST 0
Registration GSTIN No. 24ARLPK7502M1ZJ. A Show Cause Notice was issued
to the appellant, wherein it was proposed that registration is liable to be
cancelled for the reason of "Any taxpayer other than composition taxpayer has

not filed returns for a continuous period of six months". Thereafter, the

registration was cancelled by the· 'Proper Officer vide 'impugned order'dated

12.03.2020 for the reasons "failure to furnish returns for a continuous period of

six months". The registration was cancelled with effect from 12.03.2020.

3. Being aggrieved with the impugned order, the appellant

preferred this appeal on 03.03.2022. The appellant in the appeal
memorandum has submitted that 

- they could not file the returns in time and when show cause notice and
order was served his whole family was suffering from pandemic disease,
so could not reply within the time limit.

- they had not filed return since first lockdown period and after that
business situation went worse.

- no payments were coming from debtors, due to this whole business cycle
was also disturbed.

- they have filed GSTReturns till March 2020.

Considering the above facts the appellant has requested for revocation of
their cancelled GST Registration.

4. Personal Hearing in the matter through virtual mode as
,i %o.

fixed · on 30.08.2022 however, no one appeared for PH. Agairn;,;--1P'-ef:-se'~al~Pei.,- aHearing in the matter was held on 20.09.2022 through virtual Mpg$we@tnj%,
Sh. Mukesh G. Khatwani, Proprietor appeared as authorized repr'ef.sffi!~~.' fy -lJ

... -',.,.,o ..-p._.<>.<i,
x

2



. F. No. :GAPPL/ADC/GSTP/859/2022

and requested for adjournment of PH for one week. Accordingly,· again the
Personal Hearing was fixed on 28.09.2022 & 07.10.2022 however, no one
appeared for PH .. Since, no one appeared for PH even after granting
sufficient opportunity of PH, there is no other option to decide the
matter except ex-parte decision.

Discussion and Findings :-
s. . I have gone through the facts of the case, written
submissions made by the 'appellant'. I find that the main issue to be

decided in the instant case is (i) whether the appeal has been filed
I

within the prescribed time- limit and (ii) whether the appeal filed

against the order of cancellation of registration can be considered for
revocation/r~storation of cancelled registration by the proper officer.

the appealand, before, deciding the .issue of filing the appeal on merits,

it is,imperative that,,the statutory provisions be gone through, which
are reproduced, below: •
SECTION 107. Appeals to, Appellate Authority. - (1) Any person
aggrieved by,,any decision. or order passed under this Act or the State; . : . . :: , ,: : :!., :·;J, . : ;: - ,;:,;·,;.:;;!r, ·;._,: !. :.;.,. :. •:. :

-Goods and Servic;es Tax Act or the Union Territory Goods and Services
I : , / ,

Tax., Act, by an,,adjudicating autf10rity may appeal to such Appellate
Authority, as,may be,. prr;;s,cribecf :,within three months from the date on
which the.said.decision or order,is communicated to such person.

i i ' ' . '' . • .• ' ' .

0
6.. , First of all, I would like to take up the issue of filing

1

3),es. rat e
(Lf.) The Appella~r<fif:!th/:;rirK,mar,,.Jf,_he.is satis_fied that the appellant was
prevented, by, .sufficient cause, from presenting the appeal within the

I ; •• -!'4y. ' ... . \ , , • -· : .... . !. .•' ... : ' • • " • ,·: .,I ·.: ,.II t, .. '.

aforesaid.period, q threemonths, or.six months, as the case may be, allow
ft to_pe,pre~en,ted.wit/1in a further period of one month.
i I t. .; ' :. ;It .:I•·--·!,. '.·'.•:./ ·: j,, IL'°.':--: . . II ,

7(i). . .. , , , ,I o.bseryed that. in the instant case. the appeal has
t .a 34,, . i : ·::: :- . _;•,_ ',4,- :. , ' , ·, ,

been filed by delay from the normal period prescribed under Section:U,AM«! A, ?<2,0', .." » .

1074),of,phe,CG$T,Act,,2917.1 ind that though the delay in fling the
appeal js condonable only for a further period of one month provided. :-l . (:,, :: '.' i..'.-'i. • .e1,";e. ·.• ·' ; i -:· '1! I .
that the _appellant was prevented by sufficient cause fro·m presenting••"H4 ',,# ; ":: ,' , --~ ..J , ·,

the a_ppeal is shown, and the delay of more than one month is not'w. !t; .' +Gr.- - I • I

condonable under the provisions of sub section (4) of Section 107 of
. the·:t~~t~~-i Good'~ and Service Tax Act, 2017. .

7ui). -.. However, in the above context, I find that t~.

SUJ;lf,Ejf111, ,~ourt.,, ~<!~., pas~ed order on 10.01.2022 In ~,r,!J> 0'1t,)
Miscellaneous Application ,No ....21.. of 2022 in M.A. 665 m\~... · ;J i ..~h/

, , , - o d . ' ,. ,, · ,.i • ·- 1 ., .. . . l • , ~ \))V "4t; •.qi

, .v°
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0

SMW(C) No. 3 of 2020. Hon'ble Supreme Court vide Order dated

10.01.2022 ordered that for computing period of limitation for any suit,
appeal, application or proceedings the period from 15.03.2020 till
28.02.2022 shall stand excluded and consequently balance period of

limitation remaining as on 03.10.2021 if any, shall become available with
effect from 01.03.2022 and that in cases where the limitation would have

expired during the period from 15.03.2020 till 28.02.2022 notwithstanding
the actual balance period of limitation remaining, all persons shall have a
limitation period of 90 days from 01.03.2022.

7(iii). In the present matter, the "impugned order" is of
12.03.2020 so, the normal appeal period of three months was

available up to 11.06.2020 whereas, the present appeal is filed on
03.03.2022. However, in view of above order of Hon'ble Supreme
Court that "in cases where the limitation would have expired during the period

from 15.03.2020 till 28.02.2022 notwithstanding the actual balance period of Q
limitation remaining, all persons shall have a limitation period of 90 days from

01.03.2022 the present appeal is considered to be filed in time (considering
90 days from 01.03.22).

8. In view of above and also looking into the Covid-19
pandemic situation in the instant matter, I am inclined to condone
the delay of filing of appeal. Therefore, I find that the present appeal is
filed within stipulated time limit.

Accordingly, I am proceeded to decide the case.
9. I have carefully gone through the facts of the case,
written submissions made by the "Appellant". I find that the

adjudicating authority/proper officer has cancelled the registration with
effect from 12.03.2020 as the "Appellant" failed to file the GST
Returns.

whose registration is cancelled by the proper officer on his own gratigp7
· G cxze. P,may apply to such officer for revocation of cancellation of the r.

in the prescribed manner within thirty days from the date or' z,
Icancellation order :

Further, I find that the provisions of revocation of
cancellation of registration when the same is cancelled by the proper

officer on suo moto basis are contained in Section 30 of the CGST

Act, 2017 and Rule 23 of the CGST Rules, 2017. Therefore, I find it
pertinent to refer Section 30 and Rule 23 as under: -

SECTION 30. Revocation of cancellation of registration. (1)

Subject to such conditions as may be prescribed, any registered person,

4
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[Provided that such period may, on sufficient cause being shown, and for
reasons to be recorded in writing, be extended, -

(a) by the Additional Commissioner or the Joint Commissioner, as the
case may be, for a period not exceeding thirty days;

(b) by the Commissioner, for a further period not exceeding thirty days,
beyond the period specified in clause (a).]

(2)- The proper officer may, in such manner and within such period as
may be prescribed, by order, either revoke cancellation of the registration
or reject the application : ·

Provided that the application for revocation of cancellation of registration

shalt not be rejected unless the applicant has been given an opportunity
of being heard.

(J)The revocation .o(. r:a,:,_cellat(on ,pf registration under the State Goods
apd, Services Tax Act, or,·the Union Territory Goods and Services Tax Act,.,., , •'I,.. .. • .. :' 1. , ... l .. ,,I ,j ,: 1. /. ·

as the. case maybe,. shall.be deemed to be a revocation of cancellation of.0 ! 'ii , ., "! .·l9+., •• , . ',. • ' ' I

registration under thisAct.
,. ,, , I ,. _,, - •• l . ,. .I ·,_,I ·

RULE, 23., Revocation ,of.,cancellation of registration. .....,. (1) A. . .

reg,is:ter:ed P,erson,.,,whose registration is cancelled by the proper officer on.. .+'% ', · ·, · .} ; ·:,• ,, .... r' ','# • . J : I' , .' ,

his -own. motion,, maysubmit an, application for revocation of cancellation
; lj ,• . ' • • . •' . ' • , , j ' . ,;. •

of registration,in FORM GST REG-21, to such proper officer, within a'; ,. ~f }.:I\, : ,, , _, ,.· I / , ,·, ,.1, , !, I' ,I ,1, I ,...J.... ,

pe,_ripq,:1C1f. Jhir:ty, pays;. (ram the date of the service of the order of

ca.ncel(.c1tion,. off registration, at the common portal, either directly orI, ,i J. ,_ t, I. t ,. , . , ,, • l, «. +. . . I, I. ;t I I, •: . . - , I, . •

throu,g/;1 a Facilitation-Centre notified by the Commissioner :
·: ,,. I ', /·.ii ,, -'.. '.,. ,j ·:·}' • • , . , j 1 I I j · • .°. +_'!'

Provided. that no application for revocation shall be filed, if the• ' j ' ; .' . .... . ' I I ~: ,, 1, • . ' I ' ' .' . I

registration has.been cancelled for.the failure of the registered person to• ~/ , /-J ,. . 1 -1 . . ,_ •• " , ·•... I I ,1 •·.: 1. r 1 • .•,•. •. , • • . .

furnjshreturnsunless such returns are furnished and any amount due as•. i.1 '1!:·· l' 1 •• :, •1 :: I ;·. _ .• _ I_,, ;'' ' I(.; ;•!

tax,in, terms .of such;returns, has, been paid along with any amount
payable, towards. interest, penalty and late fee in respect of the said
retu.rns :,,

1. , A.' ., , ...:' • ·;

[Provided further thatall returns,due for the period from the date of the
.......... ' !• · · • , ' ' '

order of cancellatiom. of registration ..till the date of the order of revocation"1; '+,h, "+'+4,·2' +45'
of,cancellation,of,registrationshall,be furnished by the said person withina p%,79dof thirty, days,fr9m,the.date,of order of revocation or cancellation
of registration :,.:. . ... J, . . . . ,., •

/1.i'»,49 y "su 4,' , •• ·

Provided also,Pat,,where, tpe.registration has been canceled wten
retrospective effect, the,registeredperson shall furnish all retur.. a,

•. ,. ·1 . .,,,, • ,,,. ,,,rr :,7i,.1.,J, , ,., ·, ., ,o.t,.,..,"crnrR
41
'rr

toertog.tom. theeectie,date or. cqzanceteion or registration'4lij,ff@.@@et,
of p~der,,1.p( ,re,V;oca,tion or:.cpn,c;e(l,a,tion of registration within \\~e0~~~ o/,/.:

+ °',., ',J''.. ~"O ~I>'l ' , , ." I ' , ' , . • ' i' , a o

*./::: '. -',J"., · ',;, _ : :,' ·1
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thirty days from the date of order of revocation of cancellation of
registration.J
(2) (a) Where the proper officer is satisfied, for reasons to be recorded
in writing, that there are sufficient grounds for revocation of cancellation

of registration, he shall revoke the cancellation of registration by an order

in FORM GST REG-22 within a period of thirty days from the date of
the receipt of the application and communicate the same to the applicant.

(b) The proper officer may, for reasons to be recorded in writing, under

circumstances other than those specified in clause (a), by an order in

FORM GST REG-O5, reject the application for revocation of cancellation
of registration and communicate the same to the applicant.

(3) The proper officer shall, before passing the order referred to in

clause (b) of sub-rule (2), issue a notice in FORM GST REG-23

requiring the applicant to show cause as to why the application submitted

for revocation under sub-rule (1) should not be rejected and the applicant 0
shall furnish the reply within a period of seven working days from the
date of the service of the notice in FORM GST REG-24,

(4) Upon receipt of the information or clarification in FORM GST REG-

24, the proper officer shall proceed to dispose of the application in the
manner specified in sub-rule (2) within a period of thirty days from the
date of the receipt of such information or clarification from the applicant.

10. Further, I find that the Central Board of Indirect Taxes
& Customs, New Delhi has clarified the issue vide circular No.
99/18/2019-GST dated 23.04.2019. Para 3 of said circular read as
under:

3. First proviso to sub-rule (1) of rule 23 of the said Rules provides that if 0
the registration has been cancelled on account of failure of the registered

person to furnish returns, no application for revocation of cancellation of
registration shall be filed, unless such returns are furnished and any
amount in terms of such returns is paid. Thus, where the registration has
been cancelled with effect from the date of order of cancellation of
registration, all returns due till the date. of such cancellation are required

to be furnished before the application for revocation can be filed. Further,
in such cases, in terms of the second proviso to sub-rule (1) of rule 23 of
the said Rules, all returns required to be furnished in respect of the period
from the date of order of cancellation till the date of order of revocation bf

cancellation of registration have to be furnished within a peri
days from the date of the order of revocation.

11. On going through the records/submissions,

6
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F. No. :GAPPL/ADC/GSTP/859 /2022 r--.,

the "Appellant" has filed the GST Returns i.e. GSTR-1 and GSTR 3B up

to March'2020 i.e. up to the date of cancellation of registration. In
view of foregoing facts, I find that the "Appellant" has complied with

the above said provisions in the instant case. Needless. to say that the
''Appellant" shall furnish all returns relating to period from the effective date
of cancellation of registrati0n till the date of order of revocation of

I

cancellation of registration within a period of thirty days from the date of
order of revocation of cancellation of registration.

12. In view of above discussions, I am of the opinion that
the registration of "Appellant" may be considered for revocation by

the proper officer subject to due compliance of th.e conditions by the
''Appellant" under Rule 23(1) of CGST Rules, 2017. Accordingly, I

allow the appeal of the "Appellant? and order to the ,proper officer to
(} consider ·the , revocation. application of the "Appellant" after due

verific.ation ,of. P,9.Ym,eriJ pa,rti,cu!_a~s; of tax, penalty, late fee, interest
and status of returns.4 ., ,

ft«mafrr as#ftstmqzrl 3qt a@aa faatsat?t

d °[)above terms .

%s-
ir Rayl<a)

1 I

11 • -Addition~! Commissioner (Appeals)
Date: 31 .10.2022
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-ifhe1appeal filed ,by:tbecappel.lant. stands dispo

t'' ,., \': 'i :..:·i.:

, »%%%
(Dip.Jad, v). 1.·.1u.«ant
Superintendent (Appeals)
CentraFTax,' ..Ahmedabad;,

By R.P.A.DI ..5i. .+ +¢ a t , 'e.A

To, l'E+ · th '1' ·aM/s. Unique'Fabrics''' .+ : '

(Legal Name - Mukesh Ganshyamdas Khatwani),
C/326, Shree Gantakaran Com. Market,
Nr. New Cloth Market, Sarangpur, Ahmedabad - 380001

0

Copy to:
1. The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.
2. The Commissioner, CGST & C. Ex., Appeals, Ahmedabad.
3. The Commissioner, CGST & C. Ex., Ahmedabad-South,
4. The Deputy/Assistant Commissioner, CGST & C. Ex, Division-I - Rakhial,

Ahmedabad South.
5. The Additional Commissioner, Central Tax (System), Ahmedabad South.
6. The' Superintendent, CGST & C. Ex., Range - IV, Division-I - Rakhial,

Ahmedabad South,
.__:;;.;- Guard File. 8. P.A. File

h ...sv • '.
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